
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



434 MICHIGAN LAW REVIEW 

authorities, notably in New York, directly hold that where property is 
taken by means of some trick, fraud or false pretense from the possession 
of the owner, it is not necessary that it should be taken by trespass, thus 
apparently dispensing with the trespass which is generally deemed essential 
to constitute larceny. People v. Hughes, 91 Hun 354, 36 N. Y. Supp. 493 ; 
People v. Sumner; 33 App. Div. 338, 53 N. Y. Supp. 817, affirmed in 161 
N. Y. 652, 57 N. E. 1 1 20; People v. Shaw, 57 Mich. 403, 58 Am. Rep. 372, 
24 N. W. 121 ; see 4 Mich. L. Rev. 66. 

Criminal Law — Reception of Verdict — Accused's Right to be Present. 
— During his trial for murder the defendant was admitted to bail. He was 
present at the trial, but when the jury brought in its verdict of manslaughter 
he had voluntarily absented himself in the country. The rendition of the 
verdict in his absence is assigned as error. Held, in a capital felony case, 
the accused cannot waive the right to be present when the verdict is re- 
ceived, whether he be in jail or on bond, and the prisoner is discharged. 
Sherrod v. State (1908), — Miss. — , 47 South. 554. 

The principal case is an excellent illustration of the extent to which rules 
in favorem vitae are applied. A leading principle that pervades the entire 
law of criminal procedure is that after indictment is found nothing shall be 
done in the absence of the prisoner. 1 Bish. Crim. Proc, §§ 682-688. While 
this rule has at times, principally in the case of misdemeanors, been some- 
what relaxed, yet in regard to felonies the supreme court of the United 
States has held that it is not within the power of the prisoner, either by him- 
self or counsel, to waive the right to be personally present during the 
trial. Lewis v. U. S., 146 U. S. 374, 13 Sup. Ct. 137, 36 L. Ed. 1013. And 
Gibson, C J., in Prine v. Comm., 18 Pa. St. 105, says : "The right of a 
prisoner to be present at his trial is inherent and inalienable." The latter 
statement has been subject to criticism, and the better rule seems to be 
that being a right personal to the accused and established for his benefit, it 
may be waived by him in all cases other than capital. State v. Jenkins, 
84 N. C. 812, 37 Am. Rep. 643 ; Fight v. State, 7 Ohio 181, 28 Am. Dec. 626 ; 
contra : Cook v. State, 60 Ala. 39, 31 Am. Rep. 31. The common law rule 
is founded on two reasons : 1. The right of the accused to be present and 
to see that the verdict is sanctioned by all the jurors; 2. In order that the 
accused, if convicted, may be under the power of the court and subject to 
its judgment. Stubbs v. State, 49 Miss. 722; Cook v. State, supra; Smith 
v. State, 59 Ga. 513; State v. Outs, 30 La. Ann. 1156; Warren v. State, 19 
Ark. 214, 68 Am. Dec. 214. The decision in the principal case is in accord 
with all precedent, but only too plainly illustrates the degree of care required 
in such cases when the defendant is out on bail. 

Dead Bodies — Power of Court to Order Exhumation, to Procure Evi- 
dence. — In a prosecution for homicide, the defendant filed a motion asking 
that a commission be appointed by the court to exhume the body of the 
deceased, in order that an autopsy might be made for the purpose of ascer- 
taining the character of the wounds, their range and depth, etc., it being 



